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Introduction

iFly

* Act was passed by Parliament on 16 November 2004.
[ 451 2004 4 11 H 16 Hidid A 54

e Its aim is to facilitate payments for construction work done, and goods and

services supplied in the building and construction industry.
ZIEA IR B R C e U A AR BT 3R BL R o @ 5 5 g 31 1k
PR B3 ) SR 55 BOA K

¢ Building & Construction Industry Security of Payment Regulations 2005 (in
short, SOP Regulations 2005) was made to facilitate the carrying out of the
Act.
HEA S AR AT R UE 4551 2005 (fEjFR SOP 45451l 2005) 2 Ay 1%k

A IRYJREA T T 7 5 ) o
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Key features

FERFE

* Confers on all parties carrying out work or supplying goods or services in the
construction industry for projects in Singapore the right to progress payment.

W AE B NI BEAT ARSI v, T A el A B ) i 55 1 25 D5 i
A B IRLA . [s. 5]

* Provides for interest to be paid on unpaid progress payment — if contract is

silent.
R H R I o R — A R R E . [s. 8(5)]

* Provides procedure for submission of payment claims and payment

responses.

WLRE PEATAT K ER SAT AN AL [s. 10 K 11]

* Provides for adjudication of disputes on claims for payment and review of the

adjudication determination.
FEA K IR M Gk LB HHGE . [s. 12 & Part V]

- confidentiality of adjudication

BRI R E [s.033)

- without prejudice to parties’ right to submit disputes to court or arbitration

AR TR N Gy PRAT IR SE A R BER AR NI [s. 34]

e Allow developers (or main contractors) to make direct payment of

adjudicated amount to subcontractors (or sub-subcontractors).
FVFRRER (BEERORE) M (B HECSAHEUER
Hle [s. 24]
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PAYMENT ACT 2004 (SOP 2004)
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Give contractors and subcontractors the right to suspend work and to have a
lien on unfixed materials on site, if adjudicated amount not paid.
AR BOE A, T AR R L B R R AR RBCR I T b o
T2 R KRR EBOE B B AL [s. 25 K 26]

* Make void “pay when paid” clauses in contracts.

A Al 1 BB G 5 S I 43 e [ 9]

Parties - not allowed to exclude, modify, restrict or prejudice the operation of
the Act.

B = AGHERR . B BRI BT H%VE 2 1 50 [s. 36]
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Scope
S(e]
» Applies to all contracts made in writing on or after 1 April 2005 for the

carrying out of construction works and the supply of services and goods,
whether or not they are expressed to be governed by Singapore law.

& T B £ 2005 4
4 1 1 HBZ A28 1t T AN R 55 K SR & R, AN el i
SO RE S INIE A R [ 4(0)]

- “Construction works” is so widely defined that most construction contracts
will fall within the Act.

- B SURTTZ, BREUR 2 40 & R A 2 IVE A .
[s. 3(1)]

- “Services” — includes project management, professional and consultancy

services provided for the construction works.

R4S —RLFE Al CERAL I H B, T B WRS . [s 3()]

- “Goods” - includes all kinds of materials and plant (whether on sale or

hire) for use in the construction works.

w A

Ly - A5 ol L AT PR RL BT s CANTR o A5 2 ) 5 A ]
1) [s. 3(1)]

* For supply contracts to be within the Act, they must specify or identify the

construction site or project in relation to which the goods are to be supplied.
A A O B INE  [ 4 0) W) s  (91 B 0 X M 1
H. [Reg. 3]
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* Does not apply to :

AT [s 4(2)]

- Residential properties, which do not require the approval of the
Commissioner of Building Control under the Building Control Act —

example, renovation contracts for HDB flats.
5 B HIVE 4N TG U B A )35 B A A v B A e k19
i, BUNA R ERRE S

- Overseas construction works.

AN T

- Contracts of employment.

JE A 1A

* Does not apply to sub-contracts made within 6 months from 1 April 2005 in

respect of main contract made before 1 April 2005.
AEHT 2005 4F 4 H 1 HZis e M ESF M uaE, zrea
& 7E 20054 4 J1 1 HER NN H W E . [Reg. 4]
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How to calculate the amount of a progress payment that the claimant
is entitled ?

LUCIR7 e & 3 PNIVEE Tinbei T 6 ¢. e

[s. 6]
* According to terms of the contract, or

NSRRI EE S

e |f contract is silent — based on the value of the construction work carried out,

or the goods or services supplied.
Ao Ao KAE — AR T AT I i T PR (i i LAY () B P sl I 45 1)
Y.

- According to terms of contract, or

NSRRI EE S

- if contract is silent — valuation must have regard to :

AR RME — i 8 2. [s.7]

+ contract price, rate or price specified in contract, any variations
agreed by patrties, or if all the above is not applicable — prevailing
rates or prices in the building and construction industry at the time the

work is carried out or the services or goods are supplied.

B RIS B R RIE 1) Bl R sl A AT 1h 257 0E I AR S Bl
BRI ANIE F D0 TR AT B 55 B BT I 2 I SR S
NP AT B R B A

+ estimated cost of rectifying the defect where work, goods or services
is defective.

A LRE DI EUIR S Ao, A ESRFE A T A
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+ those materials or components forming part of building, structure or

works that have become or, on payment, will become the property of
the party for whom the work is being carried.

FE) FSCSEE U, A5 ) B R (RO R G F A L s oy AR AN S Re 1 A
TACIT TRER— T I 7



BUILDING AND CONSTRUCTION INDUSTRY SECURITY OF
PAYMENT ACT 2004 (SOP 2004)
SEFY @ H T A AT IRUETEL 4 2004

Who can make claims under the Act ?

RIE2 M TR L AT ASR R 2

Contractors against employers/developers.

AL ) JRe T/ R R B R

* Subcontractors against contractors.

RNEICIZ SONEE e

* Suppliers against customers.

RN i 1) 250 7 S 2R

* Plant and equipment hirers against clients.

B3 Rt g B AR ) 2 7 B HH R

* Consultants against clients.

JOG i) i) 25 B HY 2R

Monica Neo
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Terminology

Ri&

* Claimant — person who is or claims to be entitled to progress payment under
section 5 - includes single or one-off payment and monthly or stage

payments.
RN — A BEGE A BUAT S 5 75 AR RN - A BRI al—
O IAS 3 S B ) b B MEAS s N

* Respondent — person who is or may be liable to make a progress payment

under a contract to the claimant.

BN —AEG R M AT DR T REAT DA 17 R A A 3k i A+

* Principal — person liable to make payment to the respondent for the works,
services or goods that are the subject of the contract between the

respondent and the claimant.
AN — BN S RN G TR IR RGOS, A
DT Z RN AR N L

e See chart 1.
LR 1.
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How does a claimant make a claim ?

RGN QT 32 HH R 2

* By serving a payment claim on :
I AN IE IS AT KK s [s. 10(2)]

- Person who is liable to make payment under the contract, or

FEE A AT SR A R L, B)

- Such other person as specified or identified in the contract for this

purpose.

ohy M H PRI A5 [R) P i R BIOR 2 (AR A] FA N 1

e Payment claim must:
YR BERA: [s.10(2) M 10(3), Reg. 5]

- Be in writing and served on respondent according to time specified in
contract, or (if none specified) the last day of each month following the

month in which the contract is made.
DL TAE IR P8 & [ e g I I T IS IR BN, B (R E)
EA R 28 I A 2 a8 H s s — Ko

- Identify the contract.

e &Il

- State the amount claimed, calculated by reference to the period to which
the payment claim relates, and contain details of the claimed amount,

including :

10
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FIH BRI AR AT EE K B g (91T v S0 271 HE 28 0t 1)
AMBRL, AEE:

+ a breakdown of the items constituting the claimed amount,
Ko R IR AU A I H

+ adescription of these items,
ZHETH H R,

¢ the quantity or quantum of each item, and

I H BRI, &

* the calculations which show how the claimed amount is derived.
RIS T7 1%

- Be supported with relevant documentation.

Bt A SR B SO

* A payment claim may include a previous payment claim that is not paid —

subject to 6 years limit — see chart 2.
AFCEESRT AR W ARTE B2 0 B AT SR - 2T 6 AR — WK
2. [s 10(4)]

11
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What should a respondent do on receipt of a payment claim?

EAENAE BT BB K L G0 o] B 2

* Make a payment response (a) according to terms of the contract — but not
more than 21 days after payment claim is served, or (b) (if contract is silent),

within 7 days after the payment claim is served.
@MRIE G A 55K — WA ERATICESRIRIE A 21 K, B (b) e
FITCAHRHE) , LEATRESRIRIE M T R, AEHRATEHRNX . [s 11(2)]

* Payment response must :
SRR [s.11(3) M Reg. 6(1)]

- Be in writing and addressed to claimant.

CAAS AR H T A A 2N

- Identify the payment claim to which it relates.

B 2 A SR I K

- State the response amount —
A1) HH R -

+ If response amount is less than amount claimed - must contain :

A, WREW] T M.

* [f none, then “nil” is to be stated with reasons for it.
25 NN R T 2R IS A — 2541 B -

12
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(1) the amount that the respondent proposes to pay for each item
constituting the claimed amount, the reasons for the difference in
any of the items and the calculations which show how the amount

that the respondent proposes to pay is derived,

FICR R I A 2 AN I H I, B AP BT BT H
KA ATAT I 22 22 5 1) 2R ph A 25 i N S AT IR R A
TSI,

(2) any amount that is being withheld, the reason for doing so and the
calculations which show how the amount being withheld is

derived.
ATART A A A FOLH B b A SO A ) T 45 7 12

- Be supported with relevant documentation.

B A AR SO

* Any payment response made can be varied — but must give written notice to

claimant — notice must :
CUAE HH AT R Ny AR B — fELZ00 ) 2R D65 A HH T T8 0 — 2@ A0 [s.
11(4) X Reg. 6(2)]

- Be addressed to claimant.

FEWIPE N 2RI

- ldentify the payment response being varied and state whether the

variation is to supersede or supplement the payment response
i 78 222 B AN 0] 7 WY 2 AR B 7 AR BN 78 S AT A b
o

13
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+ ldentify the payment response being varied and state whether the

variation is to supersede or supplement the payment response
A %A ERARTR AR — A7 T8 S 25U e AR KA ok

15847 o

id

- Conform with requirements for stating the response amount (see above).
AT D A ) 225K L 38D

- Be provided to claimant within the time for making payment response or
the dispute settlement period.

FEAE H AT IONER PR UTBR A B2 3 it o O FR PA Te) R  AE B

* Above only applies to construction contracts. For supply contracts,
respondent responds to a payment claim by paying, by the due date for

payment, the amount that he agrees to pay.
FIRAGE Tt A e AN S ] R RO AR SR ) 7
FEAS 3K H B2 iy SEAS LR R S R [, 11(2)]

14
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When should a respondent pay the agreed claimed amount ?

B FE AT B I SZAHSURE B 2R I k2

«  For construction contracts :
Jiti L5 T«

- If contract provides date for progress payments — the earlier of the
following dates :

A FRUERE R H ] — LUR A0 H Wb A58 O fE: [s. 8(1)]

+ date specified in the contract, or

HRMERH Y, 5

¢+ 35 days after (a) issue of the tax invoice (if claimant is a taxable

person under the GST Act), or date for making payment response.
(@) KBS AR CE R NAEH B BUHE L T RPN 1 35 KA,
a1 (b) 1 HEA XS R H 3T 35 K

- If contract is silent — 14 days after (a) issue of the tax invoice (if claimant
is a taxable person under the GST Act), or (b) date for making payment

response.
F o A KE — @KIBIS RS R NLETH BES R 2
IR 11014 K5, 3i(b) 7E AN H N 14 K)5. [s 8(2)]

15
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* For supply contracts :

PR 5[] -

- Date specified in the contract — but not later than 60 days after the

payment claim is served, or

Gl HE  — A AT B SR 2EE 510 60 Kk, B [s. 8(3)]

- If contract is silent — 30 days after the payment claim is served.

AT RME — M EESRIRIEJF K 30 K. [s. 8(4)]

* General overview - see chart 3.

R - ILEE 3.

16
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What can a claimant do if the respondent fails to pay the agreed
claimed amount by the due date?

EF A REAERTK ISR BT MUE ORI, IR TTRAU4
t73n?

* Can apply for adjudication.

AR R [s. 12(1)]

17
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What can a claimant do if he does not agree with the response
amount or if the respondent fails to provide a payment response ?

F RIE AN L BB S B AN RAE AT RBLXY, RIS A REAT 44T
5?

» Can apply for adjudication - but only after the end of the dispute settlement
period.

Al R e — LT E A R PNIRR . [s. 12(2)]

* Dispute settlement period is the period of 7 days after the date for

respondent to make a payment response.

A Gy i RSP R B AR H AN A RIS 1 7 RN e [s. 12(5)]

* During dispute settlement period,

FEAM G R JYIBR A, [s. 12(4)]

- Either party may clarify with the other on any matter relating to the

payment claim, and

FEATT T Al 1) 55— T EEE AT G A SR i,

- Respondent may provide claimant with a payment response where he

has previously failed to do so or may vary his payment response.
RN i) R 55 AAE H L2 AR S A D o) e A B LA b
o

e See chart 4.
DL 4.

18
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* PS: Apply to construction contracts only. For supply contracts, claimant can

straightaway apply for adjudication if he does not accept the amount paid.
T DOEM TR AR HAMNER, RGN A LR HG, TH
I [s 12(5)]

19
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What is an adjudication ?

fra gk ?

* It is a dispute resolution procedure carried out by an independent person
(known as the adjudicator) to determine the amount payable, if any, that is

due in respect of a claim made under the Act.
I AL N (BROG SRR 0D AT D R AL . e %
A MEM R, B LEOE AT AL A

* Only claimant can start the adjudication process.

i EEA Y NCINE PR A7 S e

20
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How does a claimant apply for adjudication ?

BRI N Q] BB B2

* By lodging a request in writing for the appointment of an adjudicator with the
authorized nominating body (ANB) - presently the Singapore Mediation

Centre.
B AALR CANB)  — B8 N g DR A8 — A ZR IR Bk i 1)
P . [s 13(1)]

» Application must be made within 7 days immediately after claimant’s right to

apply for adjudication first arises.

2RI NIIAE H HE 3 W (K ROR) 7= A2 1 7 RN AL BN HE . [s. 13(3)]

- PS: Application made after this period will be rejected.

VE: AECIIRR A 3 H 0 FRRE A2 B

* Claimant must have given respondent written notice of his intention to apply

for adjudication of the payment claim dispute.
RGN B NAE A5 TSR, R R I AN U SR A 4y Wi
#Huk. [s.13(2)]

- Requirements for notice — see chart 5.
T ANE K- ILEEE 5. [Reg. 7(1)]

* Requirements for adjudication application — see chart 5.

HR ISR — WK 5. [s. 13(3) X Reg. 7(2)]

- Application that does not comply with requirements will be rejected.

AT BRI HE R AN HEL

21
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* Application fee (to be prescribed by ANB — not exceeding $500) will have to
be paid at the time of making the application.

FEHE H HE IS AT BB 2 (i ANB JE — AN $500). [s. 13(3)(d)]

* PS: Claimant may withdraw application at any time - by serving on the
adjudicator, ANB and respondent a notice of withdrawal.

e BRI AT LEAT AT I g di Bl Fad — ke i . ANB KB Nikis—
UrHRBE S . [s. 20(1)]

22
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What happens after an adjudication application is made ?

B HIF R E B oL 2

* ANB will serve a copy of the application on respondent.

ANB H i) & NIBIE — 0 R EIA . [s. 13(4)]

* ANB will also give principal and owner written notification of the application

being made.

ANB JR¥ [ ZFE N SNk ZE iR A G BIHE 5. [S. 13(4)]

- Contents of notice - see chart 6.

AN A - WK 6. [S.13(5) M Reg. 7(3)]

* Within 7 days after receipt of application :

B A 1 7 KA

- ANB will appoint an adjudicator and notify the parties (i.e. claimant,

respondent, principal and owner) in writing of the appointment.
ANB R ZRIR— Ak 5F 77 (RIRIE AL BN ZHE AN S0l
) AR TR FE R . [s. 14(3)]

- Respondent must lodge his adjudication response with ANB.
ZerE N0 ANB $2 23 B, [s. 15(1)]

+ PS: Response submitted after this period will be rejected.

TE: AEURIIRR A3 R 2 s AN sz

¢ Adjudication response must :
BPEAEN . s 15(2) X Reg. 8(1)

23
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(1) Be made in writing addressed to ANB.
PSR H v E e A ANB.

(2) Refer to the relevant adjudication application by the adjudication

application reference number assigned by ANB.

TEWIAT R MRk B, EISII] ANB 73 BC IR0 FR I 4 5 o

(3) Contain the date the main contract is made if the payment dispute

arises from a subcontract.
FATRAM Ly R B A RS L, FIE A R 28w H I,

(4) Contain details of any response amount.

A A A X kA1 AR o

(5) Contain the additional computations and justifications if

respondent intends to supplement the payment response.

A EFRNAT AN TSN, WS o5 K 78 o0 B

(6) Be supported with all relevant information and documents
(including expert reports, photographs, correspondences and

submissions).
B E P AR SRR SO (G KRS . B S TR
(S RE DR

- Respondent cannot, in his adjudication response, rely on reason that was

not previously provided in his payment response for withholding payment.
5 o NAN R AE AR ot v MR 2 B AR AE A N ) A R 5 T
TR . [s. 15(3)]

24
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+ Adjudicator will not contain any such additional reasons.

B GORE AR L LE RSN B

* ANB will serve a copy of the adjudication response on claimant.

ANB i) R NIBTE — B B R A

* ANB will also give principal and owner written notification of the provision of

adjudication response.

ANB TR [ ZEHE N SOl FAE O T3 sk B R B @ A . [s. 15(4)]

- Contents of notice — see chart 6.
AN - WK 6. [s. 15(5) M Reg. 8(2)]

* Adjudication commences immediately upon expiry of the period for
respondent to lodge the adjudication response and the adjudicator will then

proceed to determine the application.
BB N R B ) T PR 45 A Jm SE BRI TRk, Bk DR TR 80E %
Hiii. [s. 16(1)]

* ANB will serve a copy of the adjudication determination (and any amended

adjudication determination) on claimant and respondent
ANB K 1) RN KB ik Nk — i BUE BIA (RATM S B HIEGE) .
[s. 17(8)]

* ANB will also give principal and owner written notification of the making of

the adjudication determination (and any amendment).
ANB IR ) Ze A5 N SOl EIXTE — A RixBoE (SARESD 5
WA, [s. 17(8)]

25
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- Contents of notice — see chart 6.
AN Y — WK 6. [s. 17(9) X Reg. 9(1)] [T 154 — Reg. 9(2)]

26
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When must the adjudicator make his determination ?

B 5T IS AR e ?

* For adjudication of payment under a construction contract and where
respondent has failed to (a) make a payment response and to lodge an
adjudication response by the commencement of the adjudication or (b) pay
the response amount, which has been accepted by the claimant, by the due
date :

FEHE T A [ R AR, HA & AR RE (@)1 AN S ARk
PO Ua I B B4R R P B B () 7E BRIV B /i SR &I N RS2 1R N
X A

- To be made within 7 days after commencement of the adjudication.

FERGITIRIR I 7T RN . [s 17(1)(@)]

* For all other cases - within 14 days after commencement of the adjudication

or such longer period as adjudicator may request and parties may agree.
A1 A ARG — R TTUE IS 1 14 R N sl ke 3 BRI &7 7] 73 188
KR . [s. 17(2)(b)]

27
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What can an adjudicator do ?
Bk R A R B LT 51 2
[s. 15(4)]

* Conduct the adjudication in such manner as he thinks fit.

F AN I 2 1) 7 AT

* Require and set deadlines for the provision of submissions or documents.

FER BN RE W] b BRATSCA T IR YTBR

* Appoint an independent expert to inquire and report on specific issues — but

must first notify the parties.

BRI T SO 52 S IUHEA T I A Sty — B2 Sl N .

* Call a conference of the parties

HIFETT R 2l

- PS: parties can be represented at the conference but must not be more
than 2 representatives for each party unless the adjudicator allows
otherwise.

e H T RIRACER B S VUBATA — TS RIS 2 AR, BRAEE
P EE. [s. 16(4)]

* Inspect any construction work, construction site, goods or any other matter to

which the adjudication relates.

PEATAT I T BT I, D3P alos TRk AT A HLAth 000

* Issue directions for the conduct of the adjudication.

RATHATHAI R o

28
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* Powers unfettered by respondent’s failure to provide a payment response or
an adjudication response or any party’s failure to attend the conference or to

comply with any directions.
B N A BEAE H A 3N Sh B e e BT AT — 7 A R HH S 4 I B P AT
RS R BB TT . [s. 16(7)]

- Can determine the application on the basis of the information and

documents available to him.

AR BTG B BEORE S SCAEAR HRE -

* Not bound by any payment response, or any assessment in relation to the
progress payment that is provided in the contract to be final or binding on the

parties.
AN TATAT AR« B ] Ao 25 5 1T 5 o e A B R A 20 TR ) gk
FERKMEMT AL . [s. 17(4)]

* Once a determination is made, the adjudicator cannot change his
determination — except to correct clerical mistake, an error arising from an

accidental slip or omission, or a defect of form.
—HAEH S, kAR - SUESCRENR S BRUCE B 28,
Tut R T R B R B S UBR BB B b . [s. 17(6) M 17(7)]

29
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How does the adjudicator make his determination ?

B AT A e 2

* Must be made in writing and include reasons for the determination.

ZREAAS A IR e B . [s. 16(8)]

e Must:
Hi: [s. 16(3)]

- act independently, impartially and in a timely manner,

DABRST . 23 IR AN BRDRS A4

- avoid incurring unnecessary expense,

BERAREAN L E I T

- comply with principles of natural justice.

Y E AR IE S )

¢ Must consider :

W% LER]: [s. 17(3)]

- Provisions of the Act and the contract.
VLA N TR IR HUE o

- The payment claim, adjudication application and their accompanying

documents.

RERER L sk HiE B ST AF
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- The payment response, adjudication response and their accompanying

documents.

RRNERT S BB AT L IR ST

- Results of any inspection carried out by the adjudicator.

R DL RLERE R

- Report of any expert appointed to inquire on specific issues.

AT 52 Z2 U 2 s I L KR

- Parties’ submissions and responses, and any other information or

document provided at the request of the adjudicator.

BT IR S 5, Btz B3 (R SR AR AL IR AT A FUA B e} BT A

- Any other matter that the adjudicator reasonably considers to be relevant

to the adjudication.

AL BN N 2 AT I AT A oAt 30

- Any determination of the value of work, goods or services made in

previous adjudication.

ZHTEARPTEGE I TRE . SE iR S5 IE. [s 17(5)]

¢+ Must give that work, goods or services the same value, unless the
claimant or respondent satisfies him that the value has changed since

the previous adjudication.
EGEZ LR SRS A5 ME, BRARZR I8 N B 7 A 0
PR GAIEWIZME AR R Bk 2 e C e A AR
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What does the adjudicator determine ?
Bk R BE R F TR R 2
[s. 17(2)]

* Any adjudicated amount to be paid by respondent to claimant.

o N [7] 2R N SEAS PRI e it o

* Date on which the adjudicated amount is payable.
BOE AR AT R .

* Interest payable on the adjudicated amount.
BOE AL _ENAT AR

* Proportion of the costs of the adjudication payable by each party.

A7 N SCAT R 9 T AR e

- i.e. application fee payable to ANB and adjudicator’s fees and expenses

B, W ANB SEAS IR HRR B bk B M 2k A BT [Reg. 12(a)]

¢ adjudicator fee — at a rate not exceeding $2,000 per day or $250 per
hour, subject maximum of (a) 10% of claimed amount for claimed
amount exceeding $20,000 or (b) $2,000 in other cases.

FHo B R — PR DI AE H $2,000 ki AE /N $250 Sh i, METI
R () #7 RIGAEE 1 $20,000, W)k R IR KA 10%5 (b){E
HABRE T, W4$2,000. [Reg. 12(b)]
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When should the adjudicated amount be paid ?
B KU I 32442
[s. 22(1)]

* Within 7 days after the adjudicator's determination is served on respondent,

or

FEAR DR B NIRTE R A 7 R, B

e By the date on which the adjudicated amount is determined by the

adjudicator to be payable,

B GLAE NSO e TR H Y

PS: Whichever is the later date.
v PRI H A
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What can a respondent do if he is dissatisfied with the adjudicator’s
determination ?

EFENE S BRAR TR 21T 3)?

e Can apply for review if adjudicated amount exceeds response amount by
$100,000 or more.

5 8 A R X T $100,000 LA b, nHITEE . [s 18(1) K&
Reg. 10(1)

* Review application must :
S2H G

- Be made within 7 days after being served with the adjudication

determination and can only be made after adjudicated amount is paid.
FEARGILTEI 7 RN AT ST e Sim 7 /R H . [s. 18(2) K&
18(3)]

- Be made in writing addressed to ANB requesting it to appoint one or

more review adjudicators to determine the application.
FIHAE B IEE AR A ANB, 2k ANB ZIR—7 B2 A7 52 91 3
R REIRHIE. [s 18(4)]

- Contain proof of payment of adjudicated amount to claimant.

B L 1) 2R s N SCAS B AR UE B [s. 18(4) % Reg. 10(2)]

- Be accompanied by a copy of the adjudication determination.

B b — e B EIA . [s 18(4) X Reg. 10(2)]

* PS: Application that does not comply with the above requirements will be

rejected.
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H: AFE LIRERPTHIERARZE . s 19(2)]

* Application fee (to be prescribed by ANB — not exceeding $1,000) will have

to be paid at the time of making the application.

FEHE A IS A0S A S 2 (FH ANB BIUE — AR $1,000) - [s. 18(4)]

* PS: Respondent may withdraw review application at any time — by serving on
the review adjudicator (or panel of review adjudicators), ANB and claimant a

notice of withdrawal.
VE: B RN O] FEAT AT B ik B R 52 e HR U — 1) S e R (B
M), ANB KRG NiEiE— g lmbE 5. [s. 20(2)]
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What happens after an adjudication review application is made ?

K HIFER HE B

* ANB will serve a copy of the application on the claimant.

ANB K 17 R NI&IE 1 G EIAS . [s. 18(5)]

* ANB will also give principal and owner written notification of making of the

application.

ANB JR¥E [ AT N SOk 2608 R G I P s 40 . [s. 18(5)]

* Within 7 days after receipt of application - ANB will appoint the review
adjudicator and give claimant, respondent, principal and owner written

notification of the appointment.
FENCRIHHE A 1) 7 RN — ANB REZ)R o # e ST RN 20
Ao ZAEN L A oG TR s f . [s. 18(6)]

- For adjudicated amount of less than $1 million — one review adjudicator

will be appointed.
FRCEFH TN $100 J L F — LR — L # R B . [Reg. 10(3)(a)]

- For adjudicated amount of $1 million or more — a panel of 3 review

adjudicators will be appointed.
A e AR $100 J7ELL b — ZHIR =7 H H R . [Reg. 10(3)(b)]

e Adjudication review commences immediately on appointment of review

adjudicator(s), who will review the adjudication determination.
Rk R G LR, BTk O R R ECE BT B . [s.
19(1)]
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* ANB will serve a copy of adjudication review determination (and any
amendment) on claimant and respondent.

ANB ¥ [n) B I N BB NEE— M B e (AEMEND . [s. 19(8)]

* ANB will also give principal and owner written notification of making of the

adjudication review determination.

ANB IR [0 46 N Rl Bk — A SR e i P @ & . [s. 19(8)]
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What can the review adjudicator(s) do ?
2B A T R AR LA T B ?

* Either of the following :

FHUE—: [s. 19(4)]

- Refuse the application, or

gz P, B4

- Substitute the adjudication determination with his (or their) determination,

which will include :

PAHRGE B AR S0E, HAGER AL [s 19(5)]

+ any adjudicated amount to be paid by respondent to claimant,

BEFRN T RGN ST KA e A

¢ if amount adjudicated under review is different from that made under
original determination - the date on which the difference in amount is

payable and the interest payable on the difference, and
A 53 T I SR AN ] - ZEB A R BRI e Z2 i b
NASHIRLE,

+ proportion of the costs of the adjudication review payable by each
party.
B 5 NSO B S Bl T R LE A

¢ Must include reasons for the determination.
HARRHE e D, [s 19(5)]
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* Where a panel of review adjudicators is appointed - determination will be
decided in accordance with the opinion of the majority of the review
adjudicators on the panel.

A 2R A R A — Boe KRR 2 H R B R 2 B R =
M. [s 19(7)]

e Have to consider :

MFRE: [s. 19(6)(d)]

- those matters that original adjudicator had to consider, and Ji 3 £k 5120

FIE XL HI,

- the adjudication determination.

* Not bound by any payment response, or any assessment in relation to the
progress payment that is provided in the contract to be final or binding on the
parties.

AL AT A RO« B A R AR 2577 10 5 Ak dpe 2 5l H A 405K D 1k
FEFK AT PEAY . [s. 19(6)(b)]

* Has the same powers and duties as that conferred on adjudicator.

FAHER AR ) IR T . [s. 19(8)]
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When must the adjudication review determination be made ?
AT ZRAE Y B e 2
[s. 19(3)]

* Within 14 days after commencement of the adjudication review or such
longer period as may be requested by review adjudicator(s) and agreed by

parties.

FERH TG E 1K) 14 X PN Bk B3 EE5K 11255 [ 2 (R B AYIRR o
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What is the effect of the adjudication determination (or adjudication
review determination) ?

B (REHEE) AL
[s. 21]

e Parties are bound.

X BATZIHR T

* Exceptions:

NAURRSL

- Court has refused leave to enforce under section 27,

TREERRIE S 27 AN TIAT IV AT,

- Dispute is finally determined by a court or tribunal or at any other dispute

resolution proceedings, or

Gy e 25 (2 HE BT E BT ] AL Sy fift DR PPt e, B

- Parties have agreed to settle the dispute.

27 TRV o

41



Monica Neo
BUILDING AND CONSTRUCTION INDUSTRY SECURITY OF

PAYMENT ACT 2004 (SOP 2004)
)-S5 AR DA AR IEVE 4 2004

What can a claimant do if the respondent fails to pay the adjudicated
amount ?

FEPENRBESATE KB, RGN REERLATS) ?
[s. 23]

* Request for direct payment from principal.

FORZALN HEATK

* Exercise lien on goods supplied.

LEAERY (1 B M AT A B AL

* Suspend construction work or delivery of goods or services.

A It A N B M s 55

* Enforce the adjudication determination as a judgment debt.

R B A PR R 51 55 AT
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How does a principal make direct payment to the claimant ?

ZHEN T B A R AR AR
[s. 24]

* Principal must first serve on claimant (with a copy to respondent and owner)

a notice of payment, stating that direct payment will be made.
ZAE NI ST 1) R NIEE — A Il S0 (VIR B R A L) VW] Ky
LA AT

- If principal is a licensed housing developer under the Housing
Developers (Control and Licensing) Act (Cap. 130) with a project account
opened under section 9 of that Act - claimant will not be entitled to
exercise any lien or suspend work or delivery of goods and services
under the contract — unless principal has previously defaulted on any

payment to claimant under this section in relation to the same contract.
HERATNE AR RAJER CERIAMED %54 GF 130%) T
S PR B A R IF HAE AL S 9 W R Il H )7 3k — R
NREEAEGATAAE B EREE 155 N ) LRSS AT S R
(KB B M 55 RIBA — BRAF AT N Z 10 88 et R — & [FIAEAS T R it
NEALUNIVENE

* Principal can proceed to make direct payment to claimant if respondent fails

to show proof of payment within 2 days after receipt of notice.
BT NARBEEC B AN G 1 2 RN HIRAEEIGIE], R AT I &R
VEH BREAT K

* Payment may be :

BECIF
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- treated as payment to respondent in reduction (by the amount of the
payment) of any amount that principal owes, or may in future owe, to

respondent, or
WA 17 25 NAS K AYAD CRRIE AL G 2B NPTt R s H 5
A AEHE R E AN BATA R, B

- recovered by principal as a debt due from respondent.

A2 AT N [ B 5 N IR T 15155 -

* Principal's rights - not affected by any setting aside of the adjudication

determination on review.

AT NIIBUR — A58 2o HOE I SRR 5 o
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How does a claimant exercise his right to the lien or suspend work
or delivery ?

RN 4748 B B 15 TRESAAT IR ?
[s. 25(2) ; S. 26(1)]

* Claimant must give respondent written notice of his intention to exercise the

lien (or to suspend the work or delivery of the goods and services).
BRI N ) B NAE 0% T AT AT A B B (B i TR S A B2
SRS BIRCR]D ) TRIE % o

* A copy of the notice must be given to principal and owner.

PABFIATPIE LA N Sl

e 7 days must have elapsed since the service of the notice and the adjudicated

amount has not been paid.

AR FIIE T I 13 E S AR ST 7 K
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What is the scope of the lien ?

B ENH o R REmRLE ?
[s. 25]

* Lien is exercisable only on unfixed goods that has not been paid for and has

been supplied to respondent under the contract.

BCRIIAE S TR 1 2 B AR (1 ARG A2 HAT A5 2238 1 DL A T4 B A

* Claimant does not have priority over any prior existing liens.

RGNS AEATFITAA AT 1 B BN AT ILIERL

* Claimant does not have any right to exercise lien on :

RGNS R YA ZAT B B

- goods owned by some person other than claimant or respondent, or

EY YN RPN PN PN K iR R 7/

- during the period of 21 days after being served with notice of direct
payment by principal.
FERFENAR Y EAA A A5 1 20 KRN .

+ Exception : principal has previously defaulted in making payment.
Bilah: ZeAB N8 S KA 3K
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What is the effect of the suspension of work or delivery ?
HE TR ISR A WL 2
[s. 26]

e Claimant - not liable to respondent, principal or owner for any loss or

damage suffered during the period of suspension.
RIGN - AREREN S AT A 80l 327538 45 S TR) 5 52 (R ATAT 5 B sl 4 2k

e

* Respondent, principal and owner — have no claim against claimant for any

loss or damage suffered as a result of the suspension
BRI ZAEN PO — ToBCH I R 4% 1M SUK) 5 403 Bl 2% 1) = A
R

- BUT, principal and owner may recover liquidated damages or any other

remedy from respondent pursuant to any contract or under any law.
B2, ZoAT N Lol nl ARG AT AT & 7] S AT A VR AR 0] 25 ik NGB
T 2R < AT AT FL A AR

* Claimant - entitled to recover the amount of any loss or expense that he may
incur as a result of the removal by respondent from the contract of any part

of the work or supply
RN BN R AT AT R R o kR, BRI A
BT 5 BRECR T, R AT AT KA.

- Amount recoverable as a debt.

A A B ARG
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* Claimant to resume work or delivery within 3 days after being :

RIGNAE FARIN 3R MR TR A -

- paid the adjudicated amount, or

BOEHRIC AT, B

- if principal is a licensed housing developer under the Housing Developers
(Control and Licensing) Act (Cap. 130) with a project account opened
under section 9 of that Act and has not previously defaulted on any
payment) — within 3 days after being served with notice of direct payment
by principal.

HRFENE AR R R CERIFRED A4 G 180 &) F
SUH PR B KRR T HAE LA 9 W R IAHIH Sk HAK
HERAEATAT K — FE LA NAF ) ERRAS S AR 1R 3R A

¢ PS: If claimant fails to resume — he is liable to pay any loss or

damage suffered by respondent or principal as a result of the failure.
He ERIENREENE TR A — At A7 DTAT A B i N iz
FEN DRIHAH BATAT 5 i i 2k .

e Period of suspension is to be disregarded in the computation of any
contractual time limit for claimant or any third party (other than respondent)

to complete the work or delivery.
FAFWIRIATE N R N SR 28 =07 CEBEABRSN) 58 i TR AS A 1
AR &5 R TR
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How does a claimant enforce the adjudication determination as a
judgment debt ?

BRI N a0 Ae] DUAI A 8 B3 55 07 APAT B2 2
[s. 27]

* File an application with the court for leave to enforce the adjudication

determination.

[V BE HAE AT BOE VR

* Application to be supported with an affidavit stating that the whole or part of

the adjudicated amount has not been paid at the time the application is filed.
PR 20— B 3 W A P BT 70 e kA PO 2 L 2 I R R 5
o

* Once leave is granted, judgment may be entered for unpaid portion of the

adjudicated amount.

— ERAGVF AT, VABE R AR AT B 204 A R

* PS: Respondent can apply to set aside the adjudication determination and
the judgment — but must first pay the unpaid portion of the adjudicated
amount into the court as a security pending final determination of the setting
aside application.

e BN RT SRR e A PR — MEZTUER 5 1) 1R e SOAN 8 R R
SR A PRIUE S, B GREE) SR IBI AR H B & I HEE .
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Chart 1:

developer /

Terminology

employer

RESPONDENT

developer /

main contractor

CLAIMANT

employer

PRINCIPAL

developer /

main contractor

sub-contractor

RESPONDENT

employer

OWNER

developer /

main contractor

CLAIMANT

sub-contractor

PRINCIPAL

employer

OWNER

main contractor

RESPONDENT
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sub-contractor

PRINCIPAL

sub-
subcontractor
CLAIMANT
sub- sub-sub-
subcontractor subcontractor
RESPONDENT CLAIMANT
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Chart 2: lllustration of the 6 years limit for inclusion of work done / services
rendered / goods supplied and claimed in previous payment claim in current

payment claim

Example :

storey slab.
2. Employer did not pay.

6 years

1. 1% payment claim — contractor claims $20,000 for construction of 1%

3. Next payment claim - contractor can include this amount if the claim is
served within 6 years after the construction of the 1% storey slab.

v

Date of construction of
1% storey slab

v

Date of submission of
next payment claim
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Inter-relationship of Certification in Contract and Payment Claims/Responses

SIA Standard form of Condition

v 7 days v 14 days v

Payment Interim Certificate Payment Due Date
Claims  py Architect (Clause (Clause 31(1))
31(1) & (2))

Public Sector Standard Condition

v 21 days v 21 days v

Payment Within 21 days of receiving SO’s Certificate Within 21 days or such Payment Due
Claims a statement duly submitted other period as maybe Date
by the sub-contractor stipulated in the contract
(Clause 32.2(1)) (Clause 32.6)
SOP

S.8(1)() & (b)

v 21 days (max) v 35 days (max) v

Or 7 days after the payment claim Payment Or within 14 days after the date for Payment Due
if the contract does not contain Response payment response or tax invoice if the contract Date
such provision does not contain such provision
Payment .
y Section 11(1)(a) & (b) S18(2)

Claims
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Chart 3:  General overview of procedure for claim and payment
(s. 8,10 &11)
Construction contracts Where Claimant is
NOT a taxable person
under the GST Act

According to terms of contract or, (if
Claimant serves silent) by the last day of each month
payment claim following the month in which the
contract is made —s. 10(2) & Reg. 5(1)

date / period

(ilzc%i{rzq specified in the
; il contract
's silent) (21 days max)
Respondent Can be varied but only with written
provides payment notice to claimant and must comply
response with requirements — s. 10(4) & Reg.
6(2)

date / period
14 days specified in the
contract
(35 days max)

(if contract
is silent)

\ 4

Respondent to
make payment
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Chart 3: General overview of procedure for claim and payment
(s. 8,10 & 11)

Construction contracts

Where Claimant is a
taxable person
under the GST Act

According to terms of contract or, (if
Claimant serves silent) by the last day of each month
payment claim following the month in which the
contract is made —s. 10(2) & Reg. 5(1)

7 days date / period
(i contract specified in the
contract

is silent)
(21 days max)
Respondent Can be varied but only with written
provides payment notice to claimant and must comply
response with requirements — s. 10(4) & Reg.
6(2)

Can be issued at any time after
payment response is provided,
notwithstanding anything to the
contrary in the contract

Claimant issues
tax invoice

date / period
14 days
(if cont)r/act specified in the
is silent) contract

(35 days max)

Respondent to
make payment
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Chart 3: General overview of procedure for claim and payment
(s. 8,10 & 11)

Supply contracts

1) No need payment
response.

2) Payment not dependent
on issue of tax invoice

According to terms of contract or, (if
Claimant serves silent) by the last day of each month
payment claim following the month in which the
contract is made —s. 10(2) & Reg. 5(1)

date / period
specified in the
contract

(60 days max)

30 days
(if contract
is silent)

4

Respondent
responds by

paying
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Chart 4:  Claimant dissatisfied with response amount /
Respondent fails to provide payment response

Claimant serves 7 days after the date on
payment claim . which or the period within
i which the payment response
2 davs | date / period is required to be provided
(if con¥ract specified in the
is silent) contract
(21 days max)
Dispute settlement
R%spondent t period End of
rovides paymen .
i respc?nsye (1) claimant / Diieltjttlgn;‘zrr]itod
respondent may P
seek clarification -
no (1) Dispute yes
lyes —» (2) respondent may —» settled —”
provide payment (2) Respondent
_ response if he has provides
Claimant accepts failed to do so or payment
response amount vary the payment response
response)

lyes no

Claimant issues
tax invoice

date / period

(f contect| pecifed inthe
's silent) (35 days max)
\ 4
Respondent pays no Clzirr)gla;';é:ran
response payment > .

lyes

END <
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Chart 5 : Requirements for notice of intention to apply for adjudication and adjudication
application

B 5: HREHIRERIEM LR FIRFHER

AREBWRE | #kdig
Y[ 38

1 Names and service addresses of claimant and O O
respondent
I N RGN Bk 44 S il sl

2 Names and service addresses of principal and U
owner
THEN PO T [Pk 44 Joakak itk

3 State whether relevant contract is a construction 0
contract or supply contract 73 B4 5¢& [A) /& 15 it
T At N A A

4 Date of notice O
IE %0 H B

5 Particulars of contract, comprising : U U
GFENE, B

(a) | project title or reference, or a brief description of the U U
project,
i H A e, B H &,

(b) | contract number or a brief description of the U U
contract,
G [ 5 A [F A

(c) | date the contract was made, U U
& [R1255E HI,

(d) | claimed amount, O
I,

(e) | response amount (if any), and 0
PR (), K&

(f) | brief description of the payment claim dispute. |
FYRELR M Dy I TR A
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Chart 6 : Contents of written notice from ANB to principal and owner

BIZE 6:  ANB 24T A Sl A - 0 o 2

Lodgment of
adjudication
application

e AR

i

Lodgment of
adjudication
response

P RAIRE
2

Making of
adjudication
determination

(R

Making of
amended
adjudication
determination
YEH BT
o

Names and service
addresses of
claimant and

respondent &I A
JE TR 4
TR

U

Adjudication
application reference
number assigned by
ANB ANB 7)-fic i1

GITE R

Date of adjudication
application # ¥k H
i H

Claimed amount ‘&
% A

Response amount (if

any)
ISR )

Brief description of
payment claim
dispute as contained
in adjudication
application ¥ H
T P A B AR SR
gy fai s

Date the main
contract is made if
payment dispute
arises from a
subcontract £ {+iK

Gy K 73015 (7] 1
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Lodgment of | Lodgment of | Making of Making of
adjudication | adjudication | adjudication amended
application response determination | adjudication
SRR | PR B | MFHEGE determination
i i PEHE )
gk, TFEFRES
€ H 1
8 Adjudicated amount U
BOE A
9 Date on which 0
adjudicated amount
is payable #iE A
AT K RS
10 | Particulars of O

amendments made
to adjudication # &

B %
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Chart 7 : Overview of adjudication process W

(1) Construction contracts - Claim not settled after
dispute resolution period / R fails to pay response

— amount by due date

5 (2) Supply contracts - C does not accept the amount
paid / R fails to respond to payment claim

Within 7 days after ¢

C’s entitlement to

make an adjgdication C gives R written notice of intention to
application fiést arises apply for adjudication

- otherwise, will be

rejected *

C lodge adjudication application with ANB

v

(1) ANB serves copy of adjudication
application on R

(2) ANB notifies principal and owner in
writing of the application being made

v

ANB appoints adjudicator and notify C, R,
principal and owner of the appointment

Within 7 days after
receipt of application

Within 7 days after

receipt of application ¢
— otherwise, will:be
rejected

R to lodge adjudication response with ANB

v

(1) ANB serves copy of adjudication
response on R
(2) ANB notifies principal and owner in

Construction contracts - writing of the response being lodged

R fails to provide (3) Adjudication commences immediately Ay other case
mgge;éjazsif;?;s / upon expiry of the period within which R | V\>//ithin "
response / R fails to pay may lodge adjudication response days after

C accepts — with 7 days

response amount which * commencement
after commencement

Adjudicator makes his determination in
writing

v

(1) ANB serves copy of adjudication
determlnatlon on C &R _ Within 7 amount

(2) ANB notifies principal and owner in days after
writing of the application being made adjudication

(or as ordered)

R to pay adjudicated




Chart 8 : Adjudication review

Within 7 days after

being served
adjudication
determination

vith

— failing

which, application will

be rejected

7 days after

of adjudication
review application

Adjudication determination

Within 7
days after adjudication
(or as ordered)

R to pay adjudicated amount

R to lodge adjudication review with ANB

Monica Neo

PS: Adjudicated amount
must exceed response
amount by $100,000 or
more

receipt

ANB serve on C and notify principal &
owner

(1) ANB appoints adjudicator and notify C,
R, principal and owner of the

(2) Adjudicated amount
must first be paid

(3) Can be withdrawn at
any time

appointment

(2) Adjudication review commences
immediately on appointment of review
adjudicator(s)

[ Within 14
days after commencement

of adjudication review

Adjudicator determines the adjudication

(a) If adjudicated amount
exceeds response amount
by less than $1 million — one
adjudicator will be appointed
(b) If adjudicated amount
exceeds response amount
by $1 million or more — a
panel of 3 adjudicators will
be appointed

review application

(1) ANB serves copy of adjudication
review determination on C & R

(2) ANB notifies principal and owner in
writing of the adjudication review
determination

Within 7
days after service

R to pay

(1) Refuse the application,
or

(2) Substitute the
adjudication
determination




Measures To Enforce Payment of Adjudication Amount mmd“""”‘ca v

Serve notice in writing on the
Respondent of the Claimant’s
intention to suspend

—  » construction work / supplying
goods and services

Start S.23 (1) (b)
l -
(See dlide: Lien on goods supplied)
Serve notice in writing on the
Respondent pays whole no N Respondent of the Claimant’s
of the adjudicated amount ’ intention to exercise alien on
S22 (11) & (12) good supplied
S.23(1) ()
yes l (See dlide: Right to suspend or supply)
End
Apply for and enforce the
adjudication asif it were a
| judgment debt
S.23(2)

(See dlide: Enforcement of
Adjudication Determination)



Lien on Goods Supplied - S.25 mMonicaNeo

(continued from Measures To Enforce Payment of Adjudication Amount)

Start

v

Claimant has served on the no l
Respondent the notice
ves |
A copy of the notice served by the no > No lien on goods
Claimant on the Principal / Owner supplied exists
yasl
7 days elapsed since the no
notice was served in the —_—>

Respondent / Principal / Owner

=

Lien on goods supplied exits



Right to Suspend or Supply - S.26 mﬁ“ﬂonicmw

(continued from Measures To Enforce Payment of Adjudication Amount)

Start
Claimant serves on the no )
Respondent the notice
ves |
A copy of the notice served by the no )
Claimant on the principa / owner
Claimant not entitled
y%l t+— » tosuspend worksor
supply goods or
services
7 days elapsed since the no
notice was served in the —P>
Respondent / Principal / Owner
yes ¢
Claimant has not been paid the no l

adjudicated amount

-]

Claimant is entitled to suspend
works or supply goods



Enforcement as Judgment, an Adjudication Determination - S.27

(continued from Measures To Enforce Payment of Adjudication Amount)

An adjudication
determination

v

Leave of the Court

-

Filing of affidavit by the applicant
stating the whole / part of the
adjudicated amount not paid

g

Judgment for unpaid part of
the adjudicated amount

no
—  »  Applicant not entitled to
enforce Adjudication
determination
no

Application rejected

_—>
by the court

Monica Neo



Monica Neo

Procedures Available on Dissatisfaction with Adjudicator’s Determination

Clam
Adjudication Determination / > Final determination by
Adjudication Review Court of tribunal
S.17 & 18 S.21 (1) (b)

v :
Che_nllenge of Resist / Refusal of
Adj ud!catgr leave to enforce
Determination S21(1) (a) & S.27

S.21(3)

v
Setting aside Adjudicator’s
»  determination or judgment
S.27 (5)
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